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Introduction

1 This action arose from the failure of a slip joint when it broke into two due to tensile overload
in normal operational conditions with consequent loss of other oil-driling equipment. The incident
allegedly occurred on the first occasion the slip joint, which is a piece of oil-drilling equipment from
the drill ship the Energy Searcher, was put into service on 16 March 2001. It transpired that the
material in the area where the slip joint failed was significantly thinner than that specified in the
design drawings. That situation was said to be, inter alia, the result of a breach of contract on the
part of the first defendant and it was also said to amount to a breach of a duty of care, which each
defendant respectively owed to the plaintiffs.

2 The first plaintiff, Jet Holding Limited (“JHL"), claims as the owner of the Energy Searcher.
According to the plaintiffs, JHL became the owner of the Energy Searcher in or about July 1999. Prior
to that, the second plaintiff, Jet Shipping Limited, (“JSL’) was the registered owner. Upon JHL
becoming the owner, JSL chartered the Energy Searcher purportedly under a bareboat charter
entered into between JHL and JSL, and in its capacity as disponent owner sues in this action. The
third plaintiff, Jet Driling (S) Pte Ltd (“JDL"), was at all material times the manager of the Energy
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Searcher. The fourth plaintiff, Maurel Et Prom (“"MEP”), is claiming as assignee of the respective
rights, title and interest of the first three plaintiffs.

3 Cooper Cameron (Singapore) Pte Ltd ("Cameron”) in these proceedings is looked upon as the
Original Equipment Manufacturer ("OEM”). Cameron is the first defendant in this action. The second
defendant, Stork Technology Services Asia Pte Ltd (“Stork”) formerly known as Eastburn Stork Pte
Ltd, is sued as concurrent tortfeasor with Cameron. At all material times, Stork was a Cameron-
approved contractor Cameron has commenced third party proceedings against Stork for an
indemnity. Stork has in turn sought a counter-indemnity from Cameron for any damages that may be
found against it. This counterclaim was not pressed in Stork’s closing submissions.

Background facts

4 The Energy Searcher was in the Bay of Bengal, off Chennai, India, on a contract that JDL
made on 17 November 2000 with Cairn Energy India Pty Limited (“Cairn”). Under that contract, the
Energy Searcher was contracted to Cairn, an oil exploration company, and it was said to be in the
form of a time charter. The contract sets out the terms under which the Energy Searcher was
supplied and operated. According to the plaintiffs, JSL as disponent owner of the Energy Searcher
provided the drill ship, its equipment and crew. JDL acted as agent for JSL throughout its involvement
with the drill ship, first as registered owner and subsequently as disponent owner. In the middle of
January 2001, the Energy Searcher arrived off Chennai, India to drill three wells for Cairn.

5 By way of explanation, the “"Cameron Total System” is a subsea well control drilling system
used on drilling units designed and manufactured by Cooper Cameron Corporation, a company
incorporated in Texas and the parent company of Cameron. Cameron admits that the Cameron Total
System forms a continuation of the wellbore to the driling unit and it comprises (amongst other
components) a Blow Out Preventor ("BOP”) stack, risers, a slip joint (also known as a telescoping
joint) and associated well and safety control systems. At the seabed end is the BOP that sits on the
wellhead and permanent guide base ("PGB"”) and prevents uncontrolled blow-out of gas and oil during
drilling operations. The BOP in turn is connected to the riser string, which is a tubular construction
that extends upwards to the drill ship. The bottom of the slip joint attaches to the riser string. An
RCK box (or “riser box”) connects the upper end of the slip joint to the drill ship. A slip joint consists
of two barrels, an outer and an inner barrel, constructed so that the inner barrel slides up and down
inside the outer barrel like a telescope to adjust for changes in the distance between the drill ship and
the stack caused by waves, tides or ship movement.

6 After a decision was made to switch the primary slip joint for the spare slip joint, on 5 March
2001 a pre-installation inspection was carried out on the spare slip joint on board the Energy
Searcher by personnel from the subsea department. On 16 March 2001, in the course of installation,
the spare slip joint fractured and broke into two in the area of the female RCK box end connector,
about 19in from the RCK box face. In the result, the upper half of the RCK box remained connected to
the drill ship whilst the lower half of the RCK box together with the riser string, the BOP stack, inner
barrel of the spare slip joint, pod line wires and pod hoses dropped through the moon pool of the drill
ship to the bottom of the ocean. Only the inner barrel of the slip joint and some risers were salvaged
later. The rest of the equipment was lost at sea. According to the plaintiffs, the salved slip joint was
brought to Singapore.

7 As the dispute centres on the identity of this slip joint (and the defendants have put the
plaintiffs to strict proof), for the time being, I shall for convenience refer to it as “the fractured slip
joint”. The fractured slip joint had an RCK-type riser box and it is that riser box that supports the
entire weight of the riser string and BOP during the landing of the BOP and when retrieving the BOP

Version No 0: 22 Aug 2005 (00:00 hrs)



and riser string. It is common ground that the riser box is a critical load-bearing component of a slip
joint. The riser box is manufactured in two halves. The lower half contains an internal thread into
which the inner barrel of the slip joint is screwed. The upper half is a connector that connects the slip
joint to the drill ship. The two halves of the riser box are welded together.

8 The second plaintiff, JSL, purchased the Energy Searcher in Singapore in a Sheriff sale. The
sale included one slip joint that was on board the drill ship. There was one other slip joint from the drill
ship but it was at that time of the sale ashore in the possession of ABB Vetco Gray (Pte) Ltd ("ABB
Vetco”). Separately, JSL purchased this second slip joint from ABB Vetco. The ABB Vetco slip joint
was given the subsea number 501. The slip joint that was on board at the Energy Searcher at the
time of purchase was numbered 502.

9 Between 22 July 1997 and 22 August 1997, a Mobile Offshore Drilling Unit inspection (the
“Moduspec Inspection”) was carried out on the Energy Searcher and its equipment on the instructions
of BP Indonesia, an oil exploration company. The Moduspec Inspection revealed that the two slip
joints, subsea nos 501 and 502, were unfit for use. They were then sent to Cameron’s approved
contractor, Van Der Horst Engineering Services Pte Ltd ("VDH"), to be disassembled and refurbished.
One operational slip joint was re-assembled by VDH from components cannibalised from both slip
joints. By way of explanation, the inner barrel of one slip joint was used to replace the defective inner
barrel of the other slip joint. This refurbished slip joint functioned as the primary slip joint on board the
Energy Searcher and it was given the subsea number 502. The remaining “discarded” components
were subsequently used to fabricate a second slip joint, which was intended as a spare slip joint for
the Energy Searcher. Cameron subcontracted the refurbishment of the second slip joint to Stork.
According to the plaintiffs, this second or spare slip joint was returned to the Energy Searcher in
November 1998 and was given the subsea number 503.

Overview of the issues
10 Both liability and damages have to be decided at this trial.

11 Title to sue is an issue. The defendants have put the plaintiffs to strict proof of their locus
standi to bring these proceedings. In addition, it is the plaintiffs’ case (and the defendants have put
the plaintiffs to strict proof) that the second slip joint on board the Energy Searcher was never used
for the past 28 months (since November 1998) until the day of the incident on 16 March 2001. This
fractured slip joint was the very same slip joint refurbished in 1998 by the defendants.

12 It is common ground that the wall of the RCK box was too thin. The wall area was machined
down to the thinness discovered after the incident. It was not seriously disputed that the slip joint
refurbished in 1998 left Stork’s premises in a condition where it was machined down to the very same
thinness as discovered later on. The defendants and their respective experts agreed that the
reduction in wall thickness was not due to degradation processes (fatigue, corrosion, etc).

13 The plaintiffs’ case is that Stork had machined the fractured slip joint (thereby seriously
reducing wall thickness) at the location where the failure occurred. Stork strenuously denies this
allegation. Stork accepts that it had only machined part of the internal surface of the RCK box and
the area where it machined was nowhere near the location of the fracture. In response, the plaintiffs
contend that even if Stork had not machined at the location of the facture, Stork should have
observed or detected the inadequate wall thickness. As against Cameron, the plaintiffs’ principal
contention is that Cameron failed to properly inspect the RCK box and supervise Stork in and about
the refurbishment of the fractured slip joint. The wall of the RCK box was too thin and Cameron should
have ensured that this deficiency in a load-bearing component was detected and rectified before the
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second refurbished slip joint was returned to the Energy Searcher for use as its spare slip joint in
November 1998. Cameron denies all allegations of breach of contract, breach of duty of care in and
about the refurbishment of the fractured slip joint, negligent misstatement or breach of warranty
arising from misstatements in the Certificate of Compliance dated 23 December 1998 issued by
Cameron.

14 Inevitably, there will be some duplication in the treatment of related issues even though
brought under different causes of action. Most obvious would be questions like: Did the plaintiffs
suffer a loss; alternatively, if they did suffer a loss, did the defendants cause the loss sustained by
the plaintiffs or did the plaintiffs fail to mitigate their loss?

15 In third party proceedings against Stork, it is Cameron’s case that the machined portion was
to have been rebuilt first by welding and then machined to Cameron’s specifications, but that was not
done as Stork had failed to identify the problem in the course of its inspections and refurbishment. As
between the defendants, there is a dispute as to the extent of the subcontracted works.
Nevertheless, on completion of the refurbishment, Stork issued a “Data Book” to Cameron who then
issued its “Quality Assurance Documentation Package” (“the QAP”). The Data Book purportedly
certified that the repairs were properly carried out.

16 One very important evidential issue affecting liability and quantum is whether the plaintiffs’
documents have been admitted in evidence. One group of documents relates to damages. The other
documents included reports/logs generated by the different departments of the drill ship,
correspondence between personnel of JDL, manuals and surveys from the offices of JDL and
documents relating to the purchase of equipment. The reports and logs were computer printouts in
the form of subsea weekly and monthly reports, toolpusher’s 0600 hours morning, and 24-hour
reports, subsea engineer’s afternoon reports, marine riser inventories and marine riser running lists. In
addition, the plaintiffs introduced the IADC report (“IADC” stands for “International Association of
Drilling Contractors”) including documents compiled and signed by the rig superintendent on board the
Energy Searcher. The IADC report contains details from the 24-hour report and the riser running list.
Apart from the IADC report, all other reports are computer records kept on the rig computer. The
subsea documents are generated on the subsea department computer.

17 The defendants argue that except for a limited number of documents agreed to by the
parties on authenticity and contents of the documents, the rest remained in the pile of inadmissible
documentary evidence. The plaintiffs were notified by Cameron pursuant to O 27 r 4(2) of the Rules
of Court (Cap 322, R 5, 2004 Rev Ed) that Cameron did not accept the authenticity of the documents
in the plaintiffs’ list of documents. As regards their second and third supplemental lists of documents,
which pertained to the claim for damages, the “deemed to admit” provision in O 27 r 4(1) was not
triggered as there was no inspection of the documents from those two lists. There was no agreement
to dispense with formal proof of the documents.

18 In these circumstances, the plaintiffs produced an overwhelming quantity of paper assembled
together in some 60 red lever arch files, but much of it was never referred to at the trial. Documents
do not prove themselves and before they are admitted in evidence, there should be an evidentiary
basis for finding that they are what they purport to be. So the plaintiffs, if they wish to rely on the
documents, they would have (and they did not do so at the trial) to produce the original documents,
prove that they were made, executed and that the documents are what they purport to be.
Challenges to the mere tender of the documents remained live issues right through the trial and they
have dire consequences on the claims. I shall revisit this topic when I deal with damages.

19 As for computer-generated documents, under s 35(10)(b) of the Evidence Act (Cap 97,
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1997 Rev Ed) secondary evidence may be used but only if they are in the first place admissible in
evidence. Computer-generated documents are admissible by one of the three alternative modes of
admissibility under s 35 of the Evidence Act: by way of an express agreement between the parties to
the proceedings (s 35(1)(a) of the Evidence Act); by way of being output produced through an
approved process (s 35(1)(b) of the Evidence Act) and by proof of the proper operation and accuracy
of the computer printout (s 35(1)(c) of the Evidence Act). The plaintiffs have not in my view satisfied
any of the three alternative modes. Section 35(1)(c) requires compliance with the two conditions
stipulated therein to be shown by a certificate. The case of Lim Mong Hong v PP [2003] 3 SLR 88
recognises that proof of the two conditions in s 35(1)(c) of the Evidence Act by a certificate
pursuant to s 35(6) of the Act is not the only mode of proof of proper use and operation of the
computer. The plaintiffs submit that they have satisfied s 35(1)(c) through the evidence of Sean
Roche (“Roche”), the rig superintendent, and Anthony John Sheed (“Sheed”), the subsea engineer.
Whilst Roche and Sheed were users of the subsea computers, I am not satisfied on the evidence that
they would qualify as someone who is fully familiar with “the operation of the computer in the sense
of knowing what the computer is required to do and who can say that it is doing it properly”: per
Lord Griffiths in Regina v Shepherd [1993] AC 380 at 387. So how secured were the computers? There
was no clear evidence of the operational environment of the computers, both hardware and software,
as well as from the standpoint of usage to answer that question which relates to issues concerning
the integrity and reliability of the system and the quality of the evidence therein.

20 Putting aside those documents in the second and third supplementary lists of documents for
the moment, the plaintiffs in their closing submissions tried vainly to justify the overwhelming quantity
of documents. They say they are not relying on these documents for the truth of the contents but to
demonstrate that the plaintiffs had maintained a system of compiling and storing information
throughout the period and this information on the operations and activities of the drill ship and its
departments which is gathered from the documents was acted on subsequently by others like Helmut
Ernst van Roijen ("HR"), the operating manager of JDL, Roche and Sheed. The plaintiffs are engaging
in sophistry. The relevance of the arguments on the subject matter of admissibility of the documents
is all the more baffling particularly when the failure of the Energy Searcher slip joint has nothing to do
with the drill ship’s safety procedures, practices or reporting. The plaintiffs in their closing submissions
assert absence of effective procedures and controls by Cameron and Stork in its respective
organisations. On the other hand, the defendants have not said that there was a failure in safety or
operational procedure on board the Energy Searcher that caused the failure of the slip joint. Notably,
it is common ground that the incident was due to equipment failure and the insufficiency of the wall
material at the failure point was a result of machining. Specifically, the wall thickness at the fractured
location should have been between 14.3mm and 15.9mm (as indicated by Cameron’s own drawings)
whereas the actual thickness was between 1.37mm and 4.8mm. So the questions are: “who did the
machining?” and “are any of the defendants responsible?” The plaintiffs’ unintelligible explanation to
justify the huge amount of documents left me with the impression the litigation was not as focused as
one might have expected; the preferred mode of prosecuting the claims was to throw in everything
available with little or no regard for time and costs that were bound to be wasted. Such an approach
also makes the court’s task in resolving the dispute more difficult.

Identity of the fractured slip joint

21 It is appropriate to first establish whether the fractured slip joint is the same slip joint
refurbished by the defendants in 1998. Needless to say, the identity of the fractured slip joint is
highly relevant since any legal liability that is incurred on the part of the defendants to any of the
plaintiffs will turn on the outcome of this inquiry. If the fractured slip joint is different from the one
refurbished in 1998, the action must be dismissed in limine. On the other hand, if traced to the
defendants in that the fractured slip joint is the same slip joint refurbished in 1998, the question as to
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whether the defendants incur any legal liability to any of the plaintiffs will turn on the application of
the law relating to contract, negligence and misrepresentation. I shall refer to the slip joint
refurbished in 1998 as “the standby slip joint”.

22 The defendants submit that the plaintiffs have not established that the fractured slip joint is
the standby slip joint refurbished in 1998 by the defendants. Counsel for Stork, Mr T M Tan, submits
that the plaintiffs have not been able to identify the exact parts from the two condemned slip joints
that were used to refurbish the primary slip joint in 1997 and what were the leftover components that
were used to refurbish the standby slip joint in 1998. Mr Tan together with Mr Prem Gurbani
representing Cameron, took the position that the plaintiffs have not shown that after refurbishment,
the standby slip joint was sent to the Energy Searcher. Furthermore, the standby slip joint was in
Malaysia in January 1999 contrary to the testimony of some of the plaintiffs’ withesses of fact that
the standby slip joint was unused and had been stored under a riser pile on the starboard foredeck of
the Energy Searcher for the entire duration of 28 months. The defendants also took issue with the
identity of the slip joint that was salvaged from the sea and transferred to Singapore where it finally
remained in storage at Oil States Industries (Asia) Pte Ltd.

23 I begin with Stork’s evidence. Stork admitted to receiving from VDH over two days on or
about 8 and 9 December 1997 the components listed in its further and better particulars dated
6 January 2004. It is not disputed that a standby slip joint was refurbished using those components.
Kim Heng Marine & Qil Field Pte Ltd ("Kim Heng”) on behalf on JDL collected the standby slip joint from
Stork’s premises on 16 November 1998.

24 The plaintiffs’ documentation like the cargo manifest dated 14 November 1998 recorded the
shipper of the “Slip Joint-65 feet long” as Eastburn Stork Pte Ltd and the IADC report noted the date
of delivery of the standby slip joint to the drill ship by barge as 15 and 16 November 1998.
Inconsistencies aside, Mr Tan points out that the aforementioned records have not been admitted in
evidence. None of the witnesses of fact who testified in court was on board the drill ship at the
material time and they were therefore unable to testify to the receipt of the standby slip joint in
November 1998. Kim Heng was also not called upon to testify. Separately, Mr Gurbani focused on the
absence of any material transfer records covering a transfer of the standby slip joint from Stork to
the Energy Searcher.

25 The evidential shortcomings highlighted by counsel in [24] are not detrimental to the
plaintiffs’ case, for other independent evidence of sufficient probative value point to the standby slip
joint being on board the Energy Searcher at least in December 1998. Sheed testified that he
“pressure tested” the twin packers of the standby slip joint shortly after it arrived on board the
Energy Searcher and discovered some leakage. Two persons came on board to attend to the leakage.
Significantly, Stork admitted to this on-board repair and disclosed documents evidencing the visit to
the Energy Searcher on 27 December 1998 for repairs to the standby slip joint.

26 This brings me to the next contention that the standby slip joint was not all the time on
board the Energy Searcher right up to 16 March 2001, a period of 28 months. A marine riser inventory
dated 29 January 1999 indicated a slip joint bearing subsea no 503 to be onshore in Malaysia. During
that time, the Energy Searcher was contracted out to EPMI Malaysia on six shallow wells between
210ft and 226ft water depth in Malaysia. The plaintiffs’ withesses of fact testified to the standby slip
joint being stored under the riser pile on the starboard foredeck and being left there at that location
until the decision to use it for the first time in March 2001. However, in closing submissions, the
plaintiffs retreated from the former position and accepted that the standby slip joint, which was
numbered 503, was in Malaysia for storage purposes. Sheed explained that he did not even know that
the slip joint with subsea no 503 had gone to Malaysia. From his interpretation of the inventories of

Version No 0: 22 Aug 2005 (00:00 hrs)



29 January 1999 and 6 February 1999 shown to him, he surmised that the standby slip joint was in
Malaysia for purposes of storage. The riser joints were stated on the inventories as having had their
“dogs removed” which according to Sheed was indicative of storage. That testimony has to be
disregarded as the inventories remain, for the reasons given, inadmissible evidence. Colin Campbell’s
(“Campbell”) expert opinion that the risers and standby slip joint were in Malaysia to leave deck space
on board the Energy Searcher was plainly speculative. So was Sheed’s testimony that the standby
slip joint was in Malaysia to reduce weight on the rig.

27 Mr Gurbani illogically postulates that the standby slip joint could have undergone repairs in
Malaysia or been used by third parties during the time it was away from the Energy Searcher. All
parties accepted that the material around the failure point was too thin due to machining and the
finger was pointed at only VDH and Stork. Cameron’s expert, David Munns (“*Munns”), opined that
machining was probably done by VDH. Separately, the fact that reduction in wall thickness in a load-
bearing section of the RCK box was already significantly thinner than that specified in the design
drawings when it left Stork’s premises is important for the reason that if indeed the standby slip joint
was put into service whilst it was in Malaysia, the standby slip joint would probably have failed then.
The RCK box would be supporting the whole weight of the BOP and the riser string. In these
circumstances, I find that the standby slip joint was used for the first time after its refurbishment on
16 March 2001.

28 On 5 March 2001, Sheed assisted by Tonny Van Der Most, an assistant subsea engineer,
carried out a pre-installation check on the standby slip joint in preparation to switch the primary slip
joint for the standby slip joint. Both men were responsible for ensuring that the BOP and associated
equipment including the riser and slip joints were prepared for operation. Tonny Van Der Most was not
called as a witness. Roche who was at that time in the vicinity confirmed that the pre-installation
inspection of the standby slip joint was carried out by Sheed and Tonny Van Der Most although he
was not able to tell exactly what checks they did.

29 According to Sheed the inner barrel was stroked out, greased and checked. There was a
visual examination of the RCK box and pin ends. The O-rings in the RCK box end were checked to
make sure that they were complete and the gooseneck ends in order. The packers were also
“pressure tested” for leaks. Sheed testified that he and Tonny Van Der Most concentrated on the
locking dogs to make sure they were working properly. At that time, his concerns were for the
mechanical components of the standby slip joint.

30 The defendants pointed out that the plaintiffs’ own documents contradicted their testimony.
The subsea report of 5 March 2001 and again on 11 March 2001 identified the slip joint that was
inspected as subsea no 502. This led to the defendants suggesting that Sheed did not inspect the
standby slip joint as subsea no 502 was the number given to the primary slip joint. Sheed had no
doubts that the slip joint that was hoisted up and inspected on 5 March 2001 was the standby slip
joint. He also confirmed that subsea no 503 was the standby slip joint that failed on 16 March 2001
and it was the standby slip joint refurbished by the defendants. Roche did not actually see the
number 502 or 503 on the slip joints. However, the afternoon report of 5 March 2001 prepared by him
spoke of the “complete inspection of [the] spare slip joint”. The afternoon report was prepared by him
based on information gathered from the morning meeting with Sheed and whatever updates he
received in the course of the day. The activities of Sheed and Tonny Van Der Most were focused on
the standby slip joint. Sheed also had no hesitation that although there might have been a mistake in
recording the subsea number, the standby slip joint refurbished by the defendants was the one
hoisted up and inspected on 5 March 2001. He confirmed that there were only two slip joints on board
and it was the standby slip joint that was brought to the rig floor and then hoisted and placed on a
rotary table for pre-installation checks. The discrepancy was explained as an input error.
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31 Immediately after the incident, Dennis Noordijk, the rig safety officer, took a closer look at
the RCK box where the standby slip joint had parted. He noticed the thinness of the wall material at
the broken area. The total weight of the equipment in the water that was attached to the standby
slip joint was between 430,000 and 450,000 Ibs. As to what he meant by “thin”, he repeated the
same analogy he had given to his wife:

Just imagine ... a thousand taxis from Singapore hanging on one car door because the thickness
where it broke was that thin ... [note: 1

32 Stephen Mark Svoboda (“Svoboda”) was the technical manager despatched by Cameron to
inspect the slip joint after it failed. Svoboda visited the drill ship on 30 March 2001. On board, he
inspected and measured the other half that was left attached to the drill ship. He particularly noted
and recorded in his tally book the part number of the RCK Box as “SER A26”. This part number
corresponded to the number in the respective reports of Campbell and Dr Jonathan Sykes
("Dr Sykes”). Campbell and Dr Sykes’ respective reports confirmed that the two parts of the RCK box
of the fractured slip joint (in Campbell’s report “Item no 64 RCK box (half of damaged assembly)” and
“Item no 6 Locking assembly (half of damaged assembly)” were from the same RCK box with part
number “SER A26"”. Campbell is from H.O.S.E, an independent auditor of subsea equipment on rigs. He
is the plaintiffs’ expert and he is put forward as an expert in the running and maintenance of well
control equipment (including subsea equipment), in offshore subsea practices and procedures, in the
salvage of subsea equipment from the seabed and in third party surveys and inspections of offshore
drilling units including the Energy Searcher. Dr Sykes is a material engineer specialising in the
investigation of failures of engineering components.

33 Sheed identified the slip joint that was salvaged as the standby slip joint as it had subsea
no 503 marked on the stainless steel band strapped around the circumference of the choke and Kkill
line. Sheed claimed to have looked for the stainless steel band, located it and recorded down the
subsea number as 503. He also took photographs at recovery, which showed the subsea number as
503. Yet none of Sheed’s photographs was discovered. I note that even though this omission came to
light well before the close of the plaintiffs’ case, Sheed’s photographs were never produced when it
would have been the most natural and reasonable thing to do given their relevance and importance.
The plaintiffs’ excuse for their omission to disclose the photographs was that it was due to a mistake
which is nothing short of preposterous. Mistake was raised in the plaintiffs’ closing submissions, there
being no evidence to support that claim.

34 There was no sign of the stainless steel band anywhere on the slip joint stored at QOil States
Industries (Asia) Pte Ltd. The defendants therefore contend that the plaintiffs have not proved that
the fractured slip joint that Sheed salvaged was the same one that eventually found its way to
Singapore. Dr Sykes did not find what Sheed claimed he saw - Dr Sykes did not see any stainless
steel band let alone metal stamping of the subsea no 503 on the stainless steel band. That was true
but Dr Sykes saw the fractured slip joint one year later. It was salvaged in August 2001 and it was
then transported from India to Singapore where it arrived in December 2001. Dr Sykes’s first
inspection was on 8 August 2002 and his second inspection was on 13 March 2003.

35 Counsel for Stork submits that an adverse inference should be drawn against the plaintiffs for
not producing Sheed’s photographs. Even so, I do not think such an inference will go far enough to
derail the plaintiff’'s case. This is because subsea no 503 was not the only number available to trace
the fractured slip joint to the defendants.

36 Stork’s pleaded case is that it would “metal stamp” its job number on the large pieces of
equipment and mark the same job number on the smaller pieces with a pen. Rajamanickam Prabhuram
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(“Prabhuram”), Stork’s quality assurance manager, testified that Stork would “paint mark” (as opposed
to using a pen) the assigned job number on the smaller pieces and for the large pieces like the inner
barrel, outer barrel and RCK Box, Stork would “hard stamp” its job number on them. He also stated in
the witness box that Stork would stamp or paint mark the job number once there was an order for
dismantling and inspection.[note: 2] Munns and Dr Sykes did not find any markings on the RCK Box.
But Dr Sykes saw Stork’s job number painted on the upper packing wear band, the lower packing wear
band, the lower thrust ring and the inner barrel. Stork first inspected the fractured slip joint in
February 2003. Prabhuram testified that by then the painted numbers had disappeared.

37 Dr Sykes whose evidence was corroborated by Campbell said that the whole assembly had to
be dismantled to get to the numbers he saw, in particular the numbers on the inner barrel. From the
arduous effort required to remove some of the components, it was unlikely that the assembly had
been stripped down before their inspections.

38 Despite some of the discrepancies in the evidence, I am persuaded that other independent
and corroborated pieces of evidence viewed altogether, on a balance of probabilities, identifies the
fractured slip joint as the one refurbished by the defendants. I have touched on some of them in
[28], [30] to [32]. Discounting the alleged marking on the stainless steel band, Sheed was still able to
provide an eyewitness account of what he saw as well as a first hand knowledge of what he did. He
was able to verify the salvage from where he was in the recovery vessel Katun. Sheed had also
seen[note: 3] “VDH job no 9708239 on both upper and lower slip joint housings for packer assemblys
[sic]”. That same VDH job number was seen and noted by the plaintiffs’ experts on the upper and
lower seal housing during inspection.

39 Both Dr Sykes and Campbell inspected the fractured slip joint at the premises of Oil States
Industries (Asia) Pte Ltd. The first inspection was done on 8 August 2002, almost a year after it was
salvaged. The second inspection was on 13 March 2003. Dr Sykes identified the fractured slip joint as
the standby slip joint. His conclusion was based on several things. But what I found of evidential
value and to which I gave much weight is the presence of VDH’s job number on some components of
the fractured slip joint and this evidence was not challenged by the defendants. Dr Sykes and
Campbell saw VDH job number 9708239 painted or stamped on some of the components. Campbell
noted in his report VDH job number 9708239 on the lower thrust bearing from the lower packing box;
double flange and upper seal housing. Dr Sykes on the other hand reported the same job number hard
stamped at the bottom edge of the double flange spool and lower seal housing whereas the same job
number was painted on two lower thrust rings. Photographs produced by Cameron also show the same
VDH job number on the lower seal housing and spool piece (double flange). Notably, Stork had in
further and better particulars provided on 6 January 2004 acknowledged receipt from VDH two pieces
thrust rings, two pieces seal housing and one piece double flange seal.

40 Munns also noted VDH job number 9708239 painted on the intermediate double flange. The
VDH job number 9708239 is significant for the reason that it was the job number assigned to the
standby slip joint whilst the VDH job number for the first slip joint was 9708238. Goh Swee Pang
(“Goh™), senior project coordinator in the employ of Cameron confirmed that the jobs for both slip
joints were handled by VDH at the same time and they were VDH’s job numbers for both jobs. Goh
also confirmed in cross-examination by Mr Tan that by the time VDH issued its quotation dated
28 August 1997[note: 4] to Cameron, VDH had dismantled and inspected the leftover components
with a view to refurbishing a second slip joint. The completion of this part of the work grouped under
item “"AA” was confirmed by VDH in the quotation with job number 9708239 typed on it. Thereafter,
VDH found that more extensive repairs were necessary and it then issued to Cameron another
quotation on 25 September 1997[note: 5] with the same job number typed on it. In that quotation,
VDH confirmed that it had completed the works under item “AA” as well as item "BB”. Item 1 of work
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scope under item “"BB” states:
Female RCK Box - To machine remove left over inner barrel
- Dismantle, blast & MPI

41 Lee Thye Soon (“Lee”), senior project co-ordinator in the employ of Cameron, confirmed that
works described under item “"BB” were done by VDH. Goh issued Cameron’s quotation on 28 September
1997 to IDL. He further confirmed that in preparing that quotation, he would have noticed from VDH’s
quotation of 25 September 1997 that work scope under item “BB” had already been completed. It is
also noteworthy that VDH’'s sketch dated 21 September 1997[note: 6] was for the “female RCK box”
and it bears VDH job no 9708239 to which VDH recommended “complete rebuild ... by welding” of the
area indicated. The area marked on the sketch for rebuild, extended from the internal thread of the
lower half of the RCK box to just beyond the welded connection to the upper half of the RCK
box.[note: 7] According to the experts, VDH’s recommendation in the sketch was directed at an area
that included the failed area in question. VDH had identified a deficiency in the wall thickness in the
area of the RCK box that failed before the components were sent to Stork. Significantly, Stork in its
further and better particulars dated 6 January 2004 acknowledged receipt of one piece “female RCK
box” from VDH. The overall probabilities point to and I find that Stork received from VDH the same
female RCK box covered in VDH's sketch of 21 September 1997, which Stork later used for the
standby slip joint.

42 From the foregoing evidence before the court, I am satisfied, on a balance of probabilities,
and I so find, that the fractured slip joint is the same standby slip joint refurbished by the defendants
in 1998. I also agree with the plaintiffs that there is no indication as to where else the fractured slip
joint could have come from if it was not the standby slip joint. In any case, that is not the
defendants’ pleaded case.

Title to sue

43 Before turning to the position under the various causes of action, it is convenient to first deal
in general terms with the principles of law governing the plaintiffs’ title to sue in so far as they relate
to this case.

Claims against Cameron

44 I shall first deal with the various causes of action brought against Cameron. The plaintiffs’
claims against Cameron are put in a number of different ways: as a claim in contract, as a claim in
negligence and as a claim for breach of warranty or negligent misstatement. The warranty or
representation is allegedly from the statements in the Certificate of Compliance dated 23 December
1998 issued by Cameron after completion of the refurbishment works. The plaintiffs appeared to have
abandoned their claim in bailment as it was not pursued in closing submissions.

45 For the reasons given below, I find that that the party with title to sue Cameron in contract
is JSL and not JDL. The party with title to sue Cameron in negligence including negligent misstatement
is not JDL but JSL and JHL. However, both JSL and JHL are essentially suing for the same damages.

Contract

46 The pleaded case in the Re-re-amended Statement of Claim is that the contract of
refurbishment was agreed to on or around 14 July 1998 by JDL as agent for JSL and as principal. The
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contract of refurbishment is evidenced by Cameron’s repair quotation no 66/SGR/336365-01 dated
1 July 1998 and JDL's purchase order dated 14 July 1998 (“the July 1998 contract”). In further and
better particulars served pursuant to Cameron’s request dated 24 July 2003 and an order of court
dated 20 October 2003, the plaintiffs pleaded that at all material times, JDL was acting under a
management agreement as principal or, in the alternative as agent for JSL. The further and better
particulars were filed on 28 October 2003. The management agreement referred to was dated
1 September 1997. Yet in closing submissions, counsel for the plaintiffs, Mr Randhir Ram Chandra, still
advanced a case of a contract between Cameron and JDL as agent for JSL and as principal.

47 The plaintiffs cannot blow hot and cold and they are bound by their averment in the further
and better particulars filed on 28 October 2003. It is also difficult to reconcile the plaintiffs’
contention that JDL entered into the contract as agent for JSL and as principal in its own right.
Normally, an agent sues on a contract where the principal is undisclosed. In such a case, the agent
can both sue and be sued on the contract. But in this case, Mr Chandra’s very proposition is that JSL
was a disclosed principal and in fact JSL as principal has intervened into the contract and has sued on
it in its own name. Where a principal intervenes into the contract, the agent drops out of the picture.
There is also nothing in the evidence to show that JDL had separately entered into the contract for
its own benefit as principal.

48 Cameron’s contention is that it contracted with JDL. The July 1998 contract of refurbishment
was between Cameron and JDL.[note: 8] At the material time, JDL had not made known to Cameron
that JDL was the agent of JSL or any other party.

49 It is not disputed that HR dealt with Goh and Lee. HR testified that JDL was granted 30 days’
credit acting as agent for JSL who had the financial backing of the fourth plaintiff, MEP. Before credit
was given Cameron had required proof of creditworthiness. HR had to fill out a standard financial
credit form for Cameron in which he detailed the corporate structure of the “Jet companies”. He had
also explained the corporate arrangement to Goh and Lee. Goh and Lee did not contradict HR’s
testimony. Neither of them could recall why credit had been extended to JDL and on what basis.

50 Previous quotations dated 17 February 1997 and 5 September 1997 issued by Goh to HR were
addressed to “JSL Jet Drilling” and quotations from Lee dated 29 July, 13 August and 1 September
1997 were also addressed to “JSL Jet Drilling”. Purchase orders from HR to Cameron were headed in
the same manner. Even Stork’s documentation like the pre-inspection reports, re-manufacturing
routing sheets and QA data book, letter of conformance and Finished Works Reports were prepared in
the same manner. They were addressed to “"Cooper Cameron (JSL-Jet Dirilling)” or “JSL Jet Drilling”.

51 The management agreement was valid for one year and there is no evidence of any extension
for a further period to cover the date of the incident. In my view, the date of incident is not a
relevant date. What is important is that at the time of the refurbishment contract, JDL was the
manager. The refurbishment contract in July 1998 was during the first year of the management
agreement, which commenced on 1 September 1997.

52 On the evidence before me, I find that the July 1998 contract to refurbish the slip joint was
between Cameron and JDL as agent for its disclosed principal, JSL. Accordingly, it is JSL and not JDL
who is entitled to sue Cameron in contract.

Negligence

53 The claim here is that the accident on 16 March 2001 was caused by the negligence of
Cameron, its servants or agents in and about the refurbishment of the fractured slip joint. As a matter
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of law, only a person with either legal ownership or a possessory title to the property at the time
when the loss or damage occurred could sue in negligence for damages: per Lord Brandon of Oakbrook
in Leigh and Sillavan Ltd v Aliakmon Shipping Co Ltd [1986] AC 785 at 809.

54 JHL claims as the actual owner of the equipment at the time of the loss. Michel Perret
(“Perret”) stated in his written testimony that there was a re-financing in 1999 involving the sale of
the drill ship and its equipment to JHL in exchange for 100% ownership of the issued shares of JHL.
JHL then leased back the drill ship and all its equipment to JSL under a bareboat charter. JDL remained
commercial and technical managers for the Energy Searcher.

55 It is not disputed that JSL purchased the Energy Searcher in 1996. However, Mr Tan submits
that the sale of the Energy Searcher to JHL was not proven since the documents[note: 9]
purportedly covering the sale between JHL and JSL were not admitted in evidence. Some of the
documents were in French and the English translations thereof have not been certified. Having not
complied with O 92 r 1 of the Rules of Court, they could not be used in court proceedings. Neither HR
nor Perret has personal knowledge of the sale. In the result, Mr Tan concludes that JHL's claim as
owner of the equipment has not been established and it therefore has no locus standi in the present
action.

56 In coming to the conclusion that Perret has no personal knowledge of the sale of the drill ship
and the charter, Mr Tan referred to Perret’s answers to Mr Gurbani’s questions.[note: 10]

Q: ... You have a section dealing with change of ownership. This is the change of ownership, the
first change of ownership, that is from Jet Shipping to Jet Holding. Were you personally involved
in this financing deal?

A: No, the financing deal was generated in Paris, by Mr Henin.

Q: So as far as paragraph 32 and 33 are concerned, you have no personal knowledge of it. It was
handled by Paris?

A: No, me I was in charge for the technical part of the deal, not the financial part.

57 Unlike Mr Tan, I read Perret’s answer as disagreeing with Mr Gurbani’s suggestion that he has
no personal knowledge of the transactions. He could testify to the change of ownership and lease
back arrangement as he was in charge on the technical part of the deal albeit not the financials.
Perret testified that he was involved in the purchase of the Energy Searcher from the Sheriff,
Supreme Court, Singapore. Perret was the representative of MEP and a director of JSL. From about
June 1999, Perret was appointed president of JSL. His role in JSL was predominantly a financial one
but he worked closely with HR in respect of commercial and technical aspects of the Energy
Searcher. JDL managed, operated and contracted out the services of the Energy Searcher as agent
on behalf of JSL. Perret explained that in July 1999, he was appointed executive vice president of JHL
which by then had become the new owner of the Energy Searcher. In practical terms, his positions in
JSL and JHL carried the same duties and responsibilities so his role, as he pointed out, did not change
when ownership of the drill ship passed from JSL to JHL. In my view, Perret’s involvement in the two
companies and the drill ship was sufficient to place him in a position to testify generally to the change
of ownership of the drill ship and the charter to JSL as demise charterer.

58 I noticed that the Certificate of Registry, which forms part of Section II, Appendix 6 of the

Cairn contract[note: 11] (the